
SUPREMECOURTOF THE STATEOF NEW YORK
APPELLATE DIVISION: FIRSTDEPARTMENT

x

NEW YORK COUNTY LAWYERS’
ASSOCIATION

New York County
• IndexNo. 102987/00

Plaintiff-Respondent,

NOTICE OF PLAINTIFF-
- against- RESPONT~ENT’SMOTIONS

THE STATE OFNEW YORK andTHE CITY TO VACATE AUTOMATIC
OF NEW YORK, : PRIORAPPEALS AS MOOT

Defendants-Appellants.

x

PLEASETAKE NOTICEthat, upontheannexedaffirmationof FrankS. Moseley

datedMarch 18, 2003,theexhibitsthereto,andtheaccompanyingMemorandumofLaw,

Plaintiff-RespondentNew York CountyLawyers’ Association,will movethis Court, at

the Courthouselocatedat 27 MadisonAvenue,New York, New York, on April 7, 2003,

at 10 o’clock in theforenoon,or assoonthereafterasPlaintiff-Respondentmaybe heard,

for orders:

1. pursuantto CPLR 5519(c)vacatingtheCPLR 5519(a)(1) automaticstayof

proceedingsto enforcethejudgmentagainstDefendants-AppellantsStateofNew York

andCity ofNew York issuedby theSupremeCourt,New York County,Lucindo Suarez,

J.,which wasduly enteredin that Court on February26, 2003 (“February26 Judgment”);

2. directingDefendants-Appellantsto perfecttheir appealsoftheFebruary26

Judgmentby July 7, 2003,so that theymaybe heardby this Court onthe September2003

calendar;



3. dismissingDefendants-Appellants’prior appealsofthe interim decision

andorderissuedby the SupremeCourt on May 3, 2002 (“May 3 Order”) asmoot; and

4. grantingsuchotherandfurtherreliefasthis Court maydeemjustand

proper.

PLEASETAKE FURTI-IERNOTICEthat, pursuantto an agreementamongthe

parties,oppositionpapers,if any, aredue on March 28, 2003,andreply papers,if any, are

dueon April 4, 2003.

Dated:New York, New York
March 19, 2003

DAVIS POLK & WARDWELL

By:,i~5~Z~ø’.
e . Stenstrom

450LexingtonAvenue
New York, New York 10017
(212)450-4000

Attorneysfor Plaintiff-RespondentNew
York County Lawyers’ Association

Of Counsel:

MichaelMiller
NormanL. Reimer
NEW YORK COUNTY LAWYERS’

ASSOCIATION
14 VeseyStreet
NewYork, NY 10007
(212)267-6646
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TO:

Victor Paladino,Esq.
AssistantSolicitor General
Office oftheAttorneyGeneral
TheCapitol
Albany, NewYork 12224
Attorneysfor Defendant-Appellant

StateofNew York

EllenRavitch,Esq.
AssistantCorporationCounsel
New York City Law Department
Office of theCorporationCounsel
100ChurchStreet
New York, New York 10007
Attorneysfor Defendant-Appellant

City ofNew York
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SUPREMECOURTOF THE STATE OF NEW YORK
APPELLATE DIVISION: FIRSTDEPARTMENT

x
NEW YORK COUNTY LAWYERS’ : N.Y. CountyIndex
ASSOCIATION, : No. 102987/00

Plaintiff-Respondent,

AFFIRMATION OF FRANK S.

- agains - : MOSELEY IN SUPPORTOF

THE STATEOF NEW YORK andTHE CITY ~
OF NEW YORK, : AND TO DISMISSPRIOR

APPEALSAS MOOT
Defendants-Appellants.

x

FRANK S. MOSELEY affirms pursuantto CPLR 2106thatthe following is

true:

1. I aman attorneyadmittedto practicein the StateofNewYork. I

ama partnerwith DavisPolk & Wardwell,attorneysfor Plaintiff-RespondentNew York

CountyLawyers’ Association(“NYCLA”). I respectfullysubmitthis affirmationin

supportofNYCLA’s motionsto vacatetheCPLR 5519(a)(1)automaticstayof

enforcementof thefinal judgmententeredby the SupremeCourt,NewYork County,

Lucindo Suarez,J., on February26, 2003 (“February26 Judgment”),andto dismissas

mootDefendants-Appellants’appealsofthe SupremeCourt’s interim decisionand order

datedMay 3, 2002.

2. In supportof this motion, NYCLA respectfullyreferstheCourt to

thefollowing materialsattachedto this affirmation:

3. AttachedasExhibit A is atrueandcorrectcopyof theFebruary26

Judgmentduly enteredby theOffice ofthe Clerk ofthe SupremeCourt,New York

Countyon February26, 2003.



4. AttachedasExhibit B in a separately-bound,five volume set is a

proofof thepartialRecordon Appeal for theappealsoftheFebruary26 Judgment.The

partialRecordon Appealcontainsthedecisionsissuedby the SupremeCourt, thenotices

of appeal,thepleadingsandthetrial transcript,but doesnot containthe435 exhibits

admittedin evidenceat thetrial which arein theprocessof beingcompiled. Shouldthe

Courtwishto reviewany ofthetrial exhibits, counselfor NYCLA will submitthe

additional materialspromptly.

Dated: NewYork, New York
March 18, 2003

FRANK S. MOSELEY
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